December 22, 1993
VEMORANDUM GW #41

To: District Directors
Envi ronnment al Heal th Managers
Envi ronnmental Heal th Supervisors
Environnmental Health Specialists

From Allen L. Knapp, Enforcenent Chief
Division of Onsite Sewage and Water Services

Through: Robert W Hicks, Director
O fice of Environnental Health Services

SUBJECT: Using new or unconventional mnethods, processes and
equi pnent where conventional onsite system has fail ed.
Onsite - Repairs - Unconventional Methods

The Sewage Handling and Di sposal Requlations (8 2.25.B)
provi de that sewage treatnent and di sposal nethods, processes and
equi pnent which are not covered by the criteria in Part IV of the
Regul ati ons and which are new or unconventional may be utilized
where a conventional sewage di sposal system serving an occupi ed
dwel ling has failed and it is not possible to provide an
al ternat e sewage di sposal system having a discharge to state
wat er s.

Section 2.25.B provides that the procedures for obtaining a
permt nust generally follow the sanme procedures set out in
2.25. A (experinental nethods, processes and equi pnent for new
construction) with a few exceptions. This policy is intended to
establish guidelines for issuing permts under § 2.25.B

1. When repairing or replacing a failed onsite sewage

system first consideration nmust be given to the use of

nmet hods, processes and equi prent which are covered in Part
|V of the Regulations, or that closely conply with Part |V.
If a site is located on the owner's property that neets the

m ni mum requi rements of the Regulations, a permt nust be

i ssued for a systemneeting the Regulations at that site

(See § 2.16.C. 2).

Consi deration should also be given to systens that conply
with the Regul ations to the greatest extent
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possi bl e and whi ch under the conditions present can be
reasonably expected to function safely. Depending on the
specific site conditions, it will be necessary to decide if
a conventional system design would be nost appropriate, or
whet her ot her options should be explored (See The Systematic

Eval uati on and Repair of Failing Drainfields in the Coastal
Zone Area of Virginia, Septenber 25, 1992).

2. If a permit for a system neeting the Regul ati ons cannot
be issued, a discharge permt may be issued. A permt may
be issued for unconventional nethods, processes and

equi prent under 8 2.25.B only if it is not possible to
provide a systemwi th a discharge to state waters (or dry
ditch). 1In sone cases the owner nmay need to apply for
General Permt registration and a construction permt in
order to determ ne whether or not a permt may be issued
under the Alternative D scharging Sewage Treatnent System
Requl ations for Single Family Residences.

3. As a minimum an application for a permt under
§ 2.25.B shoul d incl ude:

nformation normally expected in a site plan (8§ 3.2);

led plans (formal plans may be required); and
proprietary systemis proposed:

Testing or performance data if available fromthe
manuf act ur er;

Design criteria if available fromthe manufacturer or
di stributor.

4. When considering the issuance of a permt under
8§ 2.25.B the following requirenents of 8§ 2.25. A do not

appl y:

A backup systemin case of failure;

The |

imt on the nunber of systens that may be installed per
physi ogr aphi ¢ province; and

A testing and anal ysis program
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5. The owner nust be nmade aware that if the di sposa
systemfails to work satisfactorily on a year-round

basi s (conventional or unconventional designs), further
correction to the systemnmay be required. A statenent on
the construction permt should be sufficient in nost cases.

6. A conventional operation permt wll be issued, not an
experinmental operation permt.

7. The Division of Onsite Sewage and Water Services should
be notified, although review and approval through the
Division is not required.

Oten a manufacturer or distributor seeks to denonstrate new
technol ogi es or products (with the goal of statew de approval for
new construction) by installing themto repair or replace failing
onsite systens. |In these situations, the person seeking approval
nmust follow the requirenents set out in § 2.25. A 1 regarding
testing and analysis. At tines it may becone necessary to
separate the issuance of a permt for "repair" fromthe
"experinmental " process necessary to obtain approval for statew de
use. The issuance of the repair permt should not be del ayed
because of the review of the experinental portion of a submttal.

In these cases, there is still no requirement for a backup
systemand there is no limt on the nunber of systens that may be
installed. When statew de approval of a product or technology is
sought, plans and specifications along with the experi nental
proposal nust be sent to the Division of Onsite Sewage and Water
Services for review.

No expansion in building use or size should be considered
under any repair unless the systembeing installed fully conplies
with the Regul ations or unless the Conm ssioner has granted a
vari ance fromthe Regul ations for that specific purpose. Wen
repairing a failed onsite sewage system protection of public
heal th nust be the overriding concern.

pc: Ofice of Environnental Health Services
Cal M Sawyer, Ph.D., OAP/ DVE



